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From: Chairman,Boardfor Correctionof Naval Records
To: Secretaryof the Navy

Subj: ~ USMG1IJujI*~IuuIJiJ[ll~

REVIEW OF NAVAL RECORD

Ref: (a) Title 10 U.S.C. 1552

End: (1) DD Form 149 undtd w/attachment
(2) HQMC MMER memo dtd 16 Jul 99 w/enclosure
(3) HQMC RAM-6 memo dtd 15 Jul 99
(4) Memo for recorddtd 2 Aug 99
(5) Subject’sE-mail dtd 4 Aug 99
(6) Subject’snaval record

1. Pursuantto theprovisionsof reference(a), Subject, hereinafterreferredto asPetitioner,
filed enclosure(1) with this Board requesting,in effect, that his naval recordbe correctedby
removingthe reviewingofficer’s certification from his fitnessreport for 5 April 1989 to
31 January1990, andhis entire fitnessreportfor 1 Februaryto 16 November1990, copiesof
which areat TabsA and B respectively. As shownin enclosure(2), the Headquarters
MarineCorps(HQMC) PerformanceEvaluationReview Board (PERB) hasdirectedthe
requestedfitnessreportrelief. He further requestedremovalof his failure by theFiscal Year
(FY) 1999 ReserveLieutenantColonel SelectionBoard. Finally, he requestedthat his record
becorrectedto show thelineal position,dateof rank, and effectivedatein the gradeof
lieutenantcolonel he would havebeenassignedhad he beenselectedby the FY 1999 Reserve
LieutenantColonel SelectionBoard, vice the FY 2000 ReserveLieutenantColonel Selection
Board. He specificallyrequesteda dateof rankand effectivedateof 1 November1998.

2. TheBoard, consistingof Ms. Daviesand Messrs.McCulloch andMolzahn,reviewed
Petitioner’sallegationsof errorand injusticeon 5 August1999, andpursuantto its
regulations,determinedthat thecorrectiveaction indicatedbelow should be takenon the
availableevidenceof record. Documentarymaterialconsideredby the Board consistedof the
enclosures,navalrecords,and applicablestatutes,regulationsandpolicies.

3. The Board,having reviewedall the factsof recordpertainingto Petitioner’sallegations
of errorand injustice, finds as follows:

a. Beforeapplying to this Board,Petitionerexhaustedall administrativeremedies
availableunderexisting law and regulationswithin theDepartmentof the Navy.



b. On 15 April 1999, after the FY 2000ReserveLieutenantColonel SelectionBoard
had convenedon 13 April 1999, the PERBadvisedPetitionerthat his recordwould be
corrected. He appearedbeforethe FY 2000SelectionBoard in the statusof having
previouslyfailed, but he wasselectedfor promotion. Hewaspromotedto lieutenantcolonel
with a dateof rankand effectivedateof 1 May 1999.

c. In correspondenceattachedasenclosure(3), theHQMC ReserveAffairs Retention
(RAM-6) hascommentedto the effect that Petitioner’sthen implied requestfor backdating
hasmerit andwarrantsfavorableaction. This advisoryopinion also impliedly recommends
removinghis failure of selection.

d. In a memorandumfor therecordattachedasenclosure(4), the HQMC Promotion
Branch(MMPR) hasadvisedthat had Petitionerbeenselectedby the FY 1999 Reserve
LieutenantColonel SelectionBoard, he would havereceiveda dateof rankand effectivedate
of 1 November1998.

e. By enclosure(5), Petitioneradviseda memberof the Board’sstaff that he was
amendinghis requestto includebackdatingof his lieutenantcolonel dateof rank and effective
dateto reflect selectionby theFY 1999 ReserveLieutenantColonel SelectionBoard.

CONCLUSION:

Upon reviewand considerationof all theevidenceof record,and especiallyin light of the
contentsof enclosures(3) and (4), the Board finds the existenceof an injusticewarrantingthe
following correctiveaction.

RECOMMENDATION:

a. That Petitioner’snaval recordbecorrectedby removinghis failure by theFY 1999
ReserveLieutenantColonel SelectionBoard.

b. That Petitioner’snaval recordbe further corrected,whereappropriate,to show his
dateof rankand effectivedatein thegradeof lieutenantcolonelas 1 November1998; and
that his lineal precedencebe adjustedaccordingly.

c. That any materialor entriesinconsistentwith or relating to the Board’s
recommendationbecorrected,removedor completelyexpungedfrom Petitioner’srecordand
that no suchentriesor materialbeaddedto therecordin the future.

d. That any materialdirectedto be removedfrom Petitioner’snaval recordbe returned
to theBoard, togetherwith a copyof this Reportof Proceedings,for retention in a
confidentialfile maintainedfor suchpurpose,with no crossreferencebeingmadea partof
Petitioner’snaval record.
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4. Pursuantto Section 6(c) of therevisedProceduresof the Board for Correctionof Naval
Records(32 Codeof FederalRegulations,Section723.6(c)) it is certifiedthat a quorumwas
presentat the Board’sreview anddeliberations,and that the foregoing is a trueand complete
recordof the Board’sproceedingsin theaboveentitled matter.

~ui/2~~
ROBERT D. ZSALMAN JONATHAN S. RUSKIN
Recorder Acting Recorder

5. Pursuantto thedelegationof authority setout in Section6(e) of therevisedProceduresof
the Board for Correctionof Naval Records(32 Codeof FederalRegulations,Section
723.6(e))andhavingassuredcompliancewith its provisions, it is herebyannouncedthat the
foregoingcorrectiveaction, takenunder the authorityof reference(a), hasbeenapprovedby
the Board on behalfof the Secretaryof the Navy.

Executive
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DEPARTMENT OF THE NAVY
HEADQUARTERS UNITED STATES MARINE CORPS

3280 RUSSELL ROAD

QUANTICO, VIRGINIA 22134-5103

IN REPLY REFER TO:

1610
MMER
16 Jul 99

MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Subj: BCNR APPLICATION IN THE CASE OF LIEUTENANT COLONEL~~~,

USMCR

End: (1) Copy of CNC ltr 1610 MMER/PERBof 15 Apr 99
(2) CMC Advisory Opinion 1040 PAM-6 of 15 Jul 99

1. As evidenced by enclosure (1), PERB removed from Lieutenant
Co1onel~Vfl~I1~fficia1 military record, the fitness report for
the period 900201 to 901116 (CD) . Also expunged was the
Reviewing Officer’s Certification from the fitness report for the
period 890405 to 900131 (AR)

2. We defer to BCNR on the issue of removal of failure of
selection/backdating promotion. Enclosure (2) is furnished to
assist in resolving these matters.

Head, Performance Evaluation
Review Branch
Personnel Management Division
By direction of the Commandant
of the Marine Corps
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MMER/PERB

APR 1 ~
From: Commai

To: Majo’

Subj: CORRECTIONOF NAVAL RECORD

Ref: (a) MCO1610.11C

1. Per the reference, the Performance Evaluation Review Board
has reviewed allegations of error and injustice in your Naval
record. Having reviewed all the facts of record, the Board has
directed that your Naval record will be corrected by removing
therefrom the following fitness report:

Date of Report Repprting Senior Period of Report

18 Mar 91 900201 to 901116 (CD)

2. In addition, the Board has directed that the entire Reviewing
Officer’s Certification will be removed from the fitness report
identified below:

Date of Report Reporting Senior Period of Report

10 Mar 90 890405 to 900131 (AR)

3. There will be inserted in your Naval record, in place of the
removed report and Reviewing Officer’s Certification, appro-
priately worded memoranda indicating that the material has been
removed by direction of the Commandant of the Marine Corps and
may not be made available to selection boards and other reviewing
authorities, and that such boards may not conjecture or draw any
inference as to the nature of the removed material unless it is
recorded elsewhere in your official record. Finally, the Auto-
mated Fitness Report System (the database which generates your
Master Brief Sheet) will be modified as appropriate, to include
eliminating any indication of Reviewing Officer non— concurrence
in the fitness report for the period 890405 to 900131.

D. J. CHRISTIANSEN
By direction



DEPARTMENT OF THE NAVY
LADQUARTERS UNITED STATES MARINE CORPS

3280’RUSSELL ROAD

QUANTICO, VIRGINIA 22134-5103
IN REPLY REFER TO:

1040
RAM-6
15 July 99

MEMORANDUMFOR EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Subj: MARINE CORPS RESERVEAFFAIRS (RA) ADVISORY OPINION ON BCNR
APPLICATION IN THE CASE OF ~

USMCR

Ref: ~~~~BCNR request of 20 Jan 99

1. Per the reference, the following advisory opinion is provided.

2. ~ subject BCNR effort to remove his FY9~failure
for selection to LtCol was initiated while he was still a Major in
rank ~~T~~was successfully selected for promotion on 1
May 19 9.

3 Reserve Affairs Division has ~ BCNR
request of 21 Dec 98 and the enclosures. Although it is
impossible to speculate the results of any promotion board,
including that of the FY99 Reserve LtCol Board which failed to
select the removal of the subject report and
reviewing officer comments, approved by MMER/PERBon 15 April
1999, would have resulted in his record being more competitive for
promotion.

4. It is the advisory opinion of the Reserve Affairs Division
that ___ Z~~~~date of rank (DOR) be backdated to that which
would have been assigned to him if he were selected by the FY9Y~
Reserve LtCol Selection Board. If approved, this DOR adjustment
date will be determined and assigned by the Manpower Management
Promotions Branch (MMPR) Com1~~$~

5 The point of contaç c rning this matter is _______

c omi ________ _____

Mà~cr, U.S. ~ ~ine Corps Reserve
Head, Reserve Affairs Retention
By direction of the
Commandant of the Marine Corps
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MEMORANDUM FOR THE RECORD

BOARD FOR CORRECTION OF NAVAL RECORDS (BCNR)
PERFORMANCE SECTION
2 NAVY ANNEX, SUITE 2432
WASHINGTON, DC 20370-5100
TELEPHONE: DSN 224-9842OR COMM (703) 614-9842
FAX: DSN 224-9857,COMM (703) 614-9857,OR (815) 328-0742
E-MAIL: GEORGE.BRIAN@HQ.NAVY.MIL

DATE: 2AUG99
DOCKET ~
PETITIONEF~PET)LTC SMCR
PARTY CALLED QM MMPR-1
TELEPHONENUMBER: (703) 784-9700
WHAT I SAID I ASKEDJJ ~P~[IICH SEL BD PET FAILED BEFOREAND IF
PETHAD BEEN PROMOTED BY THE FY-99 USMCR LTCOL SEL BD, WHAT HIS
DOR AND EFF DATE WOULD HAVE BEEN.
WHAT PARTY SAID: I WAS INFORMED THAT PET FOS BEFORETHE FY-99
USMCR LTCOL SEL BD. HAD HE BEEN PROMOTED BY THE FY-99 USMCR
LTCOL SEL BD, HE WOULD HAVE RECEIVED A DOR AND EFF DATE OFaNOV98


