
DEPARTMENT OF THE NAVY
BOARD FOR CORRECTION OF NAVAL RECORDS

2NAW ANNEX

WASHINGTON DC 20370-5100

SMC
Docket No: 03892-99
3 September1999

DearSergea~~”

This is in referenceto yourapplication for correctionof your naval recordpursuantto the
provisionsof title 10 of the United StatesCode, section1552.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyour applicationon 2 September1999. Your allegationsof error and
injusticewere reviewedin accordancewith administrativeregulationsand procedures
applicableto theproceedingsof this Board. Documentarymaterialconsideredby the Board
consistedof your application,togetherwith all materialsubmittedin support thereof,your
navalrecordand applicablestatutes,regulationsandpolicies. In addition, theBoard
consideredthe reportof theHeadquartersMarine CorpsPerformanceEvaluationReview
Board (PERB), dated11 June1999, a copy of which is attached,and yourStandard
AddendumPage(SAP) dated7 July 1999 with attachments.

After carefuland conscientiousconsiderationof the entirerecord, theBoard found that the
evidencesubmittedwas insufficientto establishtheexistenceof probablematerialerroror
injustice. In this connection,the Board substantiallyconcurredwith the commentscontained
in the reportof the PERB. The Board wasunableto find the reviewingofficer erredby
indicating hehad sufficient opportunity to observeyourperformance,notingobservation
neednot bedirect. They noted you still havenot submitteda properrebuttalfor file in your
recordwith the contestedfitness report,as you haveincludedattachmentswith your SAP,
ratherthan incorporatingtheir contenton the SAP. In view of theabove,yourapplication
hasbeendenied. The namesand votesof the membersof the panelwill be furnished upon
request.

It is regrettedthat thecircumstance~of your casearesuchthat favorableaction cannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new
and materialevidenceor othermatternot previouslyconsideredby theBoard. In this
regard,it is importantto keepin mind that a presumptionof regularity attachesto all official



records. Consequently,whenapplying for a correctionof an official naval record,the
burdenis on the applicantto demonstratethe existenceof probablematerialerror or
injustice.

Enclosure

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector
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MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARDFOR CORRECTIONOF

NAVAL RECORDS

Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR~PPLICATIONIN THE CASE OF
SE~ USMC

Ref: (a) Sg ~DD Form 149 of 7 Apr 99
(b) M P1610: E

1. Per MCO 1610.11C, the Performance Evaluation Review Board,
with three members present, met on 8 June 1999 to consider
~ contained in reference (a) . Removal
of the fitness report for the period 990109 to 990315 (TR) was
requested. Reference (b) is the performance evaluation directive
governing submission of the report.

2. The petitioner contends the report is both inaccurate and
unjust. To support his appeal, the petitioner furnishes his own
statement in which he disagrees with the factual accuracy of the
report, and provides copies of his Leave and Earning Statement
(LES), a statement concerning an account status, and a refund!
liability statement from his previous apartment complex.

3. In its proceedings, the PERB concluded that the report is
both administratively correct and procedurally complete as
written and filed. The following is offered as relevant:

a. When the petitioner acknowledged the adversity of the
fitness report (evidence his signature in Block 2 of Section J),
he opted to omit any statement in his own behalf. In so doing,
he passively concurred in the accuracy of the evaluation without
presenting matters in extenuation and mitigation of the recorded
information. It is the PERB’s position that the issues which the
petitioner now surfaces in reference (a) should have been raised
at the time he acknowledged the report and when all parties were
collocated and available to resolve any factual differences. In
this regard, we invite attention to the provisions of paragraph
5008.3 of reference (b), which state: “The appeal process is not
a substitution for an attempt at proper resolution of an adverse
report during its preparation and review.”

b. Given the extreme recency of the report at is~ue (less
than three months), the PERB has afforded the petitioner an
opportunity to now append a statement of rebuttal and have the
issues adjudicated by the proper reviewing authorities. Absent



• • I 3c~-q~q7

Subj: MARINE CORPSPERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR APPLICATION IN THE CASE OF
~ USMC

the petitioner’s acceptance of that offer, and notwithstanding
the documentation furnished with reference (a), the Board must
conclude that the report is neither in error nor unjust.

4. The Board’s opinion, based on deliberation and secret ballot
vote, is that the contested fitness report should remain a part
of SergeantPjj”fl~ fficial military record.

5. The case is forwarded for final action.

Lrperson, ~brmance
Evaluation Review Board
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps
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