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Administrative Demotion of Airmen


Updated by Major Scott E. Poynter, March 2001

AUTHORITY: ANGI 36-2503, Administrative Demotion of Airmen (29 December 1995); AFPD 36-25 Military Promotion and Demotion (21 June 1993); AFI 36-3209, Separation and Retirement Procedures for Air National Guard and Air Force Reserve Members  (1 February 1998); applicable state military codes. 

DEMOTIONS AND DEMOTION AUTHORITY 

DEMOTIONS 

Administrative demotions apply to airmen in grades E-1 to E-9. This disciplinary tool can result in demotions of one grade or three or more grades. Since the demotion process may become very involved, the Commander should consult with the Staff Judge Advocate. Also, a thorough investigation of the charge and the member's military record should be made to determine what appropriate quality force management tool should be used (administrative demotion, nonjudicial punishment, reprimand, administrative discharge or court-martial). Once the administrative demotion process is complete, the Staff Judge Advocate should review it for legal sufficiency. 

DEMOTION AUTHORITY 

1. Demotions from grades E-7 to E-9 - The demotion authority is the State Adjutant General. 

2. Demotions from grades E-6 and below - The demotion authority may be delegated to Wing, Group or base Commanders. 

3. Demotions of all full-time military duty members under 32 U.S.C. 502(f) (AGRs) - The demotion authority is the State Adjutant General. 

4. Demotions of members on active duty with the National Guard Bureau or the Air National Guard Readiness Center - The demotion authority is the Director of the Air National Guard with the concurrence of the State Adjutant General. 

5. Recommendations for demotion may be made by any unit Commander. 

REASONS FOR DEMOTION 

UNSATISFACTORY GRADE/SKILL RELATIONSHIP 

Although there are separate paragraphs in the regulation for the various ways in which members may be subject to demotion, each of them should be properly cited, and all of these reasons are conceptually similar. They are: 

1. Failure to complete training; 

2. Failure to attain grade/skill relationship; 

3. Failure to attain and maintain weight/body fat measurement standards; 

4. Unsatisfactory participation; 

5. Failure to fulfill NCO responsibilities;

6. Voluntary change of assignment; or

7. AGR priority placement program position declination.

Documentation is absolutely critical to establish the basis for administrative demotion. 

FAILURE TO COMPLETE TRAINING 

1. A non-prior service member who enlists in a grade higher than E-1 will be demoted to E-1 if the member fails to complete the formal OJT or technical training course. 

2. Airmen promoted to attend officer training school, the flight screening program, or the ANG Academy of Military Science who fail to complete such training, will be demoted to the former grade. 

3. Airmen promoted under ANGR 39-29, paragraph 7, who fail to qualify for the new AFSC will be demoted to the former grade. 

4. Airmen promoted to E-3 without a 3 level AFSC, who fail to qualify for the AFSC, will be demoted to the former grade. 

FAILURE TO MAINTAIN GRADE/SKILL RELATIONSHIP 

Airmen who fail to attain the AFSC or PAFSC skill level necessary to support their grade will be demoted to a grade commensurate with their skill level. 

FAILURE TO MAINTAIN WEIGHT STANDARDS 

The weight standards are prescribed by ANGI 40-502 (24 March 00).  Table 4 of ANGI 40-502 provides commanders a guide for administrative actions that may be taken for unsatisfactory progress in the WBFMP.  Generally, the guide allows commanders to use their discretion and begin with a verbal counseling for the first unsatisfactory period of progress, but step-up to written reprimands on even more adverse administrative actions for continued unsatisfactory progress in the WBFMB.  The guide gives the commander the option of recommending demotion after the third unsatisfactory period. 

UNSATISFACTORY PERFORMANCE 

1. Six unexcused absences in a continuous twelve month period will support the first administrative demotion. An absence is one four hour UTA. 

2. After the first demotion, each group of four additional unexcused absences will support one additional grade reduction until the member reaches E-2. 

3. Each demotion action must be separate and each absence may only be used once. Commanders may only reduce one grade at a time. Note: Some Commanders have been known to lump more absences than necessary in one demotion package and then attempt another demotion action when the member's cumulative total would justify it had the absences not previously been used. This does not work. That is why Commanders should act timely when the required number of absences has been met for demotion. 

4. After nine unexcused absences, action may begin under AFI 36-3209 (formerly NGR 39-10) to separate the member from the ANG of the state and to transfer the member to the Individual Ready Reserve (IRR). Pending demotion actions must be completed before transfer of the member to the IRR. Note, that under your state military law or regulation, each unexcused absence may support a separate nonjudicial punishment action, with the punishment of reduction in grade imposed for each separate action. However, pick your forum for demotion: administrative or nonjudicial - you can't use the same absence to demote both ways. 

VOLUNTARY CHANGE OF ASSIGNMENT WITH REDUCED GRADE 

The procedures for demotion do not apply when an airman voluntarily reduces rank either for a change of assignment or acceptance of a military duty tour. Before being demoted for a voluntary change of assignment, the member must make a written statement indicating the acceptance of the demotion and the understanding that this demotion will not preclude a subsequent military promotion. This is an important category because it happens often but is not one, which requires much JAG involvement because usually no one is contesting the action. 

PROCEDURES FOR DEMOTION 

BURDEN OF PROOF REQUIRED TO ADMINISTRATIVELY DEMOTE 

The demotion authority must be convinced by a preponderance of the evidence that the action is warranted. This means that the evidence warranting demotion must outweigh, even slightly, the evidence that the demotion is not warranted. The demotion authority may consider all matters in the file that are relevant even though some of these matters may not be admissible in a judicial proceeding such as a court-martial. 

NOTIFICATION OF UNEXCUSED ABSENCES 

After each unattended scheduled training period, unit Commanders must notify unit members of their unexcused absence and the adverse effects of that absence by letter sent either by regular mail or certified mail, depending on the number of absences in a twelve-month period. 

NOTIFICATION OF DEMOTION ACTION 

The unit Commander of the airman will inform the airman in writing by certified mail return receipt requested, of the Commander's intention to recommend demotion. This notification will contain: 

1. The specific reasons and paragraphs in ANGI 36-2503 for the proposed action; 

2. A complete summary of the facts; 

3. Instructions to the airman to acknowledge receipt of the notification within 5 calendar days;

4. Instructions to the airman to concur, or not concur no later than the end-of-day roll call following the second UTA after acknowledgment of the action; 

5. A statement that the airman may consult with military counsel; and 

6. If applicable, a statement that the airman may retire or resign, in lieu  of the administrative demotion. 

A sample letter is contained in the instruction. JAG review at this stage is very important because it is much easier to correct any problems before the first letter recommending demotion goes out than to salvage the effort after it has been improperly commenced. JAGs should know whom the Commander has tasked with the administrative details for demotions and work closely with that person. 

MILITARY COUNSEL 

The member has the right to counsel, but watch out for conflicts! Often a member is in to see the JAG before the Commander is. It is easy for the JAG to start a counseling session with the member, which might later deprive the Commander of that JAG's services. Counseling should be with the Deputy Staff Judge Advocate, if available, but can be with a disinterested officer from another unit at no cost to the member; and/or with civilian counsel at the member's expense. 

PERSONAL INTERVIEW

The airman is entitled to present any documents he or she chooses in response to an administrative demotion action.  The airman is also entitled to a personal interview with his or her immediate commander before the commander takes any action.

THE DEMOTION PROCESS

After considering all the matters presented, the immediate commander who is also the demotion authority will either terminate the demotion action or request the SJA review for legal sufficiency prior to effecting the demotion. If the SJA determines there is legal sufficiency to support a finding for demotion, the immediate commander may proceed with the demotion action. If the case lacks legal sufficiency, it will be terminated and the airman advised in writing by certified mail or by personal delivery. 

An immediate commander who is not the demotion authority will consider each and all of the matters presented and then: 

Terminate the demotion action, or 

Prepare a written summary of that personal interview (if any), include that summary in the case file, and forward the case file to the demotion authority with an appropriate recommendation. The immediate commander will immediately notify the airman in writing by certified mail or by personal delivery of the decision to continue processing the demotion action or to terminate it. 

The demotion authority who is not the airman's immediate commander will then obtain a legal review from the servicing SJA before rendering a final decision on the immediate commander's demotion recommendation. 

The demotion authority will notify the airman's servicing Military Personnel Flight (MPF) in writing of the decision to concur or nonconcur with the immediate commander's demotion recommendation. The MPF will then notify the airman of the decision by indorsement through the airman's immediate commander.

CONCLUSION

Commanders have usually already decided to take some action by the time they consult with the JAG. Commanders should expect their JAG to be prepared to lay out their options (demotion, discharge, state action) and make a recommendation. A little time spent by the JAG with the administrative personnel and a fast turnaround will pay big dividends. Demotion is only a tool for the Commanders to use, not an end in itself; and it is only useful if the effort to accomplish it does not exceed the benefit it provides. 

As with any adverse action Commanders confront, there are many procedural requirements to ensure that the regulations are followed, and that the affected member receives notice of the intended action, an opportunity to be heard and the right to consult with counsel. ANGI 36-2503 procedures are more efficiently handled through use of form letters which can be made easily adaptable to most factual situations. These forms should make processing these actions more efficient and less of a drain on the Commander's time and should be prepared and used in coordination with the Staff Judge Advocate. 

KWIK-NOTE: States should supplement this topic by developing their own administrative demotion processing procedures and by adapting the sample letters and forms to their own use.

RELATED TOPICS:








SECTION

Administrative Discharge of Enlisted Personnel





24-3

Assignments









1-5

Evidence – Differing Standards and Burdens of Proof





8-4

Judicial Review of Military Administrative Actions





18-5

Legal Assistance to Unit Members and the Role of the Judge Advocate to the Commander
17-9

Legal Reviews









17-11

Mailing or Delivery – Affidavits and Certificates of Service




24-10

Promotion of ANG Airmen







1-30

Quality Force Management Actions







24-12

Transfer to the Individual Ready Reserve






1-37

Unsatisfactory Participation







1-40

Weight Control Program








24-15

Air National Guard Commander’s Legal Deskbook


