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Administrative Discharge of Officers


Updated by Major Scott E. Poynter, June 2001
AUTHORITY: AFI 36-3209, Separation and Retirement Procedures for Air National Guard and Air Force Reserve Members (1 Feb 1998); ANGRC/MPP Letter, All States Log Number I 96-0040, Air National Guard (ANG) Officer Administrative Discharge Procedures (for reference only); NGB-JA Letter, All States Log Number I 00-0143, Procedures Under State Law to Discharge Members from the ARNG and the ANG (14 Dec 00); applicable state law. 

INTRODUCTION 

AFI 36-3209, Chapter 2, establishes two general categories for officer separations: 

1. Unfitness, unacceptable conduct, or substandard performance of duty  (AFI 36-3209, Chapter 2, Section 2D)

2. Reasons that do not involve misconduct on the part of the officer (AFI 36-3209, Chapter 2, Section 2C)
UNFITNESS, UNACCEPTABLE CONDUCT, OR SUBSTANDARD PERFORMANCE OF DUTY 

Conduct that evidences unfit or unacceptable conduct by ANG officers includes: 

1. Conduct incompatible with exemplary standards of personal conduct, character, and integrity such as: 

a. Failure to meet financial obligations

b. Mismanagement of government affairs 
c. Drug abuse

d. Serious or recurrent misconduct

2. Misrepresentation or omission of material fact(s) in official statements or records

3. Failure (when reasonably traced to factors within the officer’s control) at any school attended at Government expense 

4. Sexual perversion (as defined by your state law) 
5. Fear of flying - This applies to a rated officer who is suspended from flying status because the officer states in written or oral testimony a fear of flying, and medical personnel determine the officer is physically qualified to fly.

6. Refusal or unexplained failure to participate in required training activities 
7. Refusal or unexplained failure to comply with, or acknowledge official communications 
8. Retention is not clearly consistent with the interest of national security 
9. Homosexuality 
SUBSTANDARD PERFORMANCE 

Conduct that evidences substandard performance of duty by ANG officers includes: 

1. Failure to demonstrate acceptable qualities of leadership required of the officer’s grade 
2. Failure to achieve acceptable standards of professional proficiency required of the officer’s grade 
3. Failure to properly discharge assignments commensurate with the officer’s grade and experience 
4. Progressive downward trend in the officer’s duty performance resulting in an unacceptable level of effectiveness 
5. Record of marginal service over an extended period of time 
6. Apathy or bad attitude 
7.Certain personality disorders which interfere with the officer’s duty performance 
8. Failure to conform to the prescribed standards of dress, weight, bearing and behavior 
9. Inability to perform duties or unavailability to perform worldwide duties due to dependent care responsibilities  

10. Lack of response to training impairing the officer’s satisfactory performance of duties in the officer’s assigned specialty

EVALUATION AND ACTION 

As a Commander you should examine and evaluate any information you receive which indicates an officer under your command may be subject to separation pursuant to AFI 36-3209. You should ensure that the case is thoroughly investigated and the facts are fully developed and documented.  

Consult with your unit SJA regarding any officer you believe may be subject to discharge under AFI 36-3209. Once you have determined you have an individual who qualifies for separation, you should recommend initiation of discharge proceedings to the State Adjutant General (AG).  You must concisely state the basis for your recommendation and attach all investigative reports and/or documents that substantiate it. 

If the AG believes action under AFI 36-3209 is appropriate, the AG will send a letter of notification specifying the proposed discharge, the grounds and reasons therefor, and the rights of the officer respondent. In all AFI 36-3209 cases, Officers have the right to a board hearing called a Withdrawal of Federal Recognition Board. This right may be waived.
Upon the officer’s response or lack of response to the letter, the AG determines if continued discharge action is warranted. If it is not, the case is closed.  If the AG determines the discharge proceedings should move forward, then the discharge package will be forwarded to the Convening Authority (ANGRC/CC) through ANGRC/MPPAS to request that a board be convened.  The request will include a copy of the case file, legal coordination, the names of proposed board members and alternates, legal advisor, and recorder (all must be in Title 10 status for the board hearing). ANGRC/MPPAS will staff the package and, if the Convening Authority agrees to convene the Board, will forward a convening order back to the state with more detailed instructions.  Board procedures are outlined in Chapter 4, Section C of AFI 36-3209.  The script used for boards under ANGR 36-014 may still be used, however any references to the old regulations must be updated to reflect the new AFI 36-3209.  States must fund their own boards.

Under paragraph 4.13.2, AFI 36-3209, eligible officers may tender a resignation or apply for transfer to the Retired Reserve at any time before the Secretary of the Air Force (SAF) announces the decision in the officer’s case.  If the submission is made prior to the convening of a board, further action is suspended.  If the resignation or transfer is disapproved, the board may be convened.  
When the Board recommends separation and the AG approves the recommendation, the Board Report is forwarded to ANGRC/MPPAS, who will route it through command channels prior to receipt at the Air Force Personnel Council, SAF/MIPC.  SAF is the approval authority for all officer discharge cases.
Although the AFI refers to officers with less than three years service as Probationary Officers, ANG officers do not fall under this category.  ANG officers are governed under provisions of Title 32, Section 323(b), which establishes that all ANG officers are entitled to an administrative discharge board.  Disregard any reference in AFI 36-3209 to Probationary Officers, as it does not apply.




In summary, the ANG Wing or Group Commander documents cases of officers recommended for discharge pursuant to AFI 36-3209 and forwards them to the State AG for further processing. The Wing or Group Commander is not the approval authority for retirements, transfers to the Retired Reserve or resignations applied for by these officers. 

REASONS OTHER THAN MISCONDUCT 

AFI 36-3209 also provides for separation of officers who are not qualified or are unable to meet the obligations of service. Generally, discharge pursuant to these grounds is not based on misconduct of the individual officer. 

OUT OF ANG, REMAIN IN RESERVES 

Separation or discharge criteria under AFI 36-3209 in which the member is discharged from the ANG, BUT becomes a member of the Air Force Reserve include: 

1. State law provisions require separation 
2. Termination or withdrawal of federal recognition (for reasons other than as a result of a board of inquiry) 
3. Failure to be accepted or to accept appointment as a reserve of the Air Force 
4. Failure to gain federal recognition 
5. Acceptance of an appointment in the ANG of another state 
6. Selection for mandatory promotion where no position vacancy exists for promotion to the higher grade 
7. Retirement 
8. Non-selection for retention under ANGR 35-06 

9. Screening pursuant to AFMAN 36-8001 (replaced AFR 35-41, Vol. 2) 
10. Expiration of authorized period in an excess status 
11. Transfer in grade to the USAFR 
12. Nonavailability of paid status space or the officer becomes unqualified to hold the AFSC of the assigned UMO and cannot be retrained 
13. Failure to maintain weight IAW ANGI 40-502 
14. Absence of an appropriate position vacancy for a former air technician, who was promoted while in an air technician status, and has been retained as a grade overage. 

OUT OF THE ANG AND OUT OF THE RESERVES 

Separation or discharge criteria under AFI 36-3209 in which the member is discharged from the ANG AND as a Reserve of the Air Force include: 

1. Age 
2. General Officers who cease to occupy positions for which they were appointed 
3. Officers who cease to be an Adjutant General or Assistant Adjutant General 

4. Second lieutenants not qualified for promotion 
5. Failure of selection for promotion 
6. Removal from a recommended list for promotion 
7. Elimination for length of service 
8. Physical disability 
9. Chaplains whose ecclesiastical endorsement is withdrawn 
10. Pregnancy or childbirth 
11. Unsatisfactory participation 
12. Failure to attend or elimination from a mandatory course of training 
13. Entrance into foreign military service 
14. Acceptance of foreign government civil employment 
15. A loss of nationality 
16. Approved findings under a board of inquiry 
A board is only required for an officer whose basis of discharge is unsatisfactory participation, failure to attend or elimination from mandatory training, or entrance into foreign military service. 

EVALUATION AND ACTION 

Unit and field Commanders recommend the officer to the Adjutant General for discharge pursuant to AFI 36-3209. Therefore, it is important for you to fully document the facts that form the basis of your recommendation. This is particularly true when the basis requires the Adjutant General to convene a board. Again, consult with your unit SJA early and often on any potential officer separations. 

ALTERNATIVES TO BOARD PROCEEDINGS   

Dropping From the Rolls 

AFI 36-3209 also provides for dropping ANG officers from the rolls of the Air Force instead of their administrative discharge if they have been convicted by civilian authorities and are sentenced to confinement in a state or federal penitentiary.  Subject to due process considerations, ANG officers may also be discharged if they are convicted by a foreign court. 

Resignation
AFI 36-3209, Chapter 2, Section 2E, governs resignations of ANG officers. As a general rule, resignations will be accepted; however, whenever an officer submits a resignation, you should consult with the unit SJA to ensure appropriate documentation of the basis of the request and ensure the officer’s request is not subject to disapproval. Resignations are not automatic; they must be approved to be valid. Local Commanders are not the approval authority for resignations. 

An ANG officer may offer to resign for any of the following reasons and receive an Honorable Discharge certificate: 

1. Hardship to the officer or the officer’s family:

- Unusual circumstances

- Not temporary circumstances

- Circumstances have arisen after military service began

- Officer has made a good faith effort to remedy the circumstances

- Separation will eliminate or materially alleviate the circumstances

- There are no other reasonable alternatives
2.  Final vows in a religious order 
3.  Ordination as a minister 
4. Conscientious objection
5.  Pregnancy or childbirth

6.  Sole surviving son or daughter

7.  Miscellaneous reasons - separation is in the best interest of the Air Force. 

An ANG officer may also submit a resignation instead of discharge for cause, but it may or may not be granted. 

CONCLUSION 
In addition to the procedures set forth above, some states have laws that govern discharge from the state militia.  A discharge pursuant to these laws effects discharge from the state militia only, and does not withdraw an officer’s federal recognition.  In rare cases, it may be advantageous to discharge an officer from the state militia pursuant to state law prior to completion of procedures for withdrawal of federal recognition. Such an approach, however, passes the problem on to ARPC, which will then have to initiate another procedure to withdraw the officer’s federal recognition.
Consult state law for certain grounds supporting officer discharges and for alternatives to board proceedings. 
KWIK-NOTE: Because of the ultimate review of officer discharge cases by high- level authorities, it is IMPERATIVE that the records of those proceedings be thoroughly documented and reviewed for legal sufficiency by the SJA before being processed by higher headquarters.
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