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Dropping ANG Officers From The Rolls Instead of Administrative Discharge


Updated by Brig. Gen. Robert F. Howarth, Jr., March 2001

AUTHORITY: 10 U.S.C. 12684; AFI 36-3209, Separation and Retirement Procedures for Air National Guard  and  Air Force Reserve Members (1 Feb 98), Chapter 2, paragraph 2.36.6 

WHEN IT CAN BE DONE 

Dropping an officer from the rolls instead of administratively discharging the officer is permitted in certain situations. 

An officer who has been found guilty by civilian authorities of any offense and finally sentenced to confinement in a federal or state confinement facility, may be dropped from the rolls of the Air Force.  Limited by certain due process safeguards, an officer may be dropped from the rolls if convicted and confined by a foreign court. Dropping an officer from the rolls terminates the officer's military status as of 2400 hours on the date specified in the orders. 

PROCEDURE 

In such cases, the Adjutant General forwards a report to the Chief, National Guard Bureau, with a recommendation on whether the officer should or should not be dropped from the rolls, or, alternatively, processed for administrative discharge, stating the reasons for such recommendation. Such factors as the quality of the officer's service, length of service, type of offenses involved, and the notoriety and protracted nature of an administrative board proceeding are common reasons for deciding to proceed with a dropping from the rolls action instead of a discharge proceeding. 

The Chief, National Guard Bureau, also makes a recommendation and forwards the case to the Air Force Personnel Board, which renders a final decision on behalf of the Secretary of the Air Force. 

DUE PROCESS REQUIREMENTS 

Neither 10 U.S.C. 12684 nor AFI 36-3209 expressly provides for any form of procedural due process in dropping a member from the rolls. Procedural due process means that the member has the right to be notified of the proposed action and an opportunity to be heard. While procedural due process is provided in the administrative discharge process, the question is whether or not in dropping an officer from the rolls, procedural due process is required by the Fifth Amendment to the U.S.Constitution even though not required by the statute and implementing AFI cited above. If an officer who has retirement eligibility (at least 20 good years of creditable service for retirement) is recommended to be dropped from the rolls instead of administratively discharged, there may be a requirement for procedural due process. Arguably, such an officer could have a constitutionally protected property interest (possibly certain retirement benefits) which would mandate procedural due process under the Fifth Amendment. However, if an officer who does not have retirement eligibility (less than 20 good years of creditable service for retirement) is recommended to be dropped from the rolls instead of to be administratively discharged, there is no constitutionally protected property interest and thus no right to procedural due process under the Fifth Amendment.  (See OpJAGAF 1989/86).



DOCUMENT THE RECORD 

Because of the procedures required by AFI 36-3209 to drop an officer from the rolls and the potential due process issues, a Commander should immediately consult with the Staff Judge Advocate in any case involving a possible dropping from the rolls action, to ensure that the record to be submitted is properly documented and legally sufficient to support an appropriate recommendation by the Adjutant General, and to support the final decision in the action.

BENEFITS/ENTITLEMENTS

ARPC advises that the TAG makes a recommendation on the benefits/entitlements that the officer should retain when dropped from the roles.  The final authority is the Secretary of the Air Force.

CONCLUSION 

Some of the Related Topics below may lead to an ANG officers being dropped from the rolls. Some states laws have similar procedures. Consult yours. 

KWIK-NOTE: Officers may be dropped from the rolls instead of administratively discharged in certain circumstances. 
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