ADDENDUM TO

RECORD OF PROCEEDINGS

AIR FORCE BOARD FOR CORRECTION OF MILITARY RECORDS

IN THE MATTER OF:
DOCKET NUMBER:  00-01437



COUNSEL:  NONE



HEARING DESIRED:  NO

_________________________________________________________________

APPLICANT REQUESTS THAT:

His 10 percent disability rating for his disability retirement be increased to 30 percent.

_________________________________________________________________

STATEMENT OF FACTS:

On 19 July 2000, the applicant received a permanent disability retirement in the grade of master sergeant with a compensable percentage for physical disability of 10 percent.  He completed 21 years, 2 months, and 13 days of active service for retirement.

A similar appeal was considered by the Board on 5 October 2000.  However, prior to rendering a final decision on the case, the Board recommended that the applicant be processed through the Air Force Disability Evaluation System again and that the results be returned to the AFBCMR (see the Record of Proceedings at Exhibit H).

A medical evaluation board (MEB) evaluated the applicant on 17 Apr 01 and referred the results to the Informal Physical Evaluation Board (IPEB).  On 7 May 01, the IPEB recommended permanent retirement with a 20 percent disability rating based on a diagnosis of chronic low back pain status post L5-S1 pedicle screw fixation and fusion.  A letter forwarding the IPEB’s evaluation, with attachments, to the Board is at Exhibit I.

On 3 June 01, the applicant accepted the most current rating of 20 percent, but did not concur with the findings.  The applicant also indicated in his letter to the IPEB that he did not want to spend anymore time pursuing the issue any further (Exhibit J).

_________________________________________________________________

APPLICANT'S ADDITIONAL RESPONSE TO THE BOARD:

Having been provided the results of the IPEB, the applicant submitted a personal statement for the Board’s review in which he related his commitment to military service and the country.  He indicated that to be found unfit for duty and being awarded a 10 percent is a complete contradiction.  He did everything that was asked of him and has been provided a lot of rhetoric that delays completing the process.  He believes that retired members should be treated with respect for their commitment and compensated for their ailments as promised.  

The applicant’s review is at Exhibit K.

_________________________________________________________________

THE BOARD CONCLUDES THAT:

Sufficient relevant evidence has been presented to demonstrate the existence of probable error or injustice warranting an increase in applicant’s disability rating from 10 percent to 20 percent.  On 5 October 2000, applicant’s appeal for a higher disability rating was considered.  The Board, after reviewing the evidence of record, determined that the possibility existed that the applicant’s record may have been incomplete at the time he was evaluated under the disability system.  Therefore, the Board recommended that applicant again be processed through the Air Force Disability System prior to making a final recommendation on his application.  On 7 May 2001, the Informal Physical Evaluation Board (IPEB) recommended permanent retirement with a 20 percent disability rating based on a diagnosis of chronic low back pain status post L5-S1 pedicle screw fixation and fusion.  On 3 June 2001, the applicant accepted the rating.  After reviewing this Board’s prior recommendation and noting the current evaluation conducted by the Air Force, we recommend that applicant’s record be corrected to show that he received a disability rating of 20 percent at the time of his retirement.  Applicant’s request for a disability rating of 30 percent was considered; however, in view of the findings of the evaluation board on 7 May 2001 and since applicant concurred with the rating at that time, we find no basis upon which to recommend a higher disability rating.

_________________________________________________________________

THE BOARD RECOMMENDS THAT:

The pertinent military records of the Department of the Air Force relating to APPLICANT, be corrected to show that at the time of his retirement on 19 July 2000, he was awarded a compensable disability rating of 20 percent vice 10 percent.

_________________________________________________________________

The following members of the Board considered this application in Executive Session on 10 November 2001, under the provisions of AFI 36‑2603:


Mr. Gregory H. Petkoff, Panel Chair


Mr. Steven A. Shaw, Member


Mr. George Franklin, Member

All members voted to correct the records, as recommended.  The following documentary evidence was considered:

Exhibit H.  Record of Proceedings, dated 6 December 2000,

                with Exhibits.


Exhibit I.  Letter, HQ AFPC/DPPD, dated 5 Jun 01, with 

                attachments.


Exhibit J.  Applicant’s Letter to the IPEB, dated 3 Jun 01.


Exhibit K.  Applicant’s Letter to the AFBCMR, dated 9 Jul 01.

                                   GREGORY H. PETKOFF

                                   Panel Chair

AFBCMR 00-01437

MEMORANDUM FOR THE CHIEF OF STAFF


Having received and considered the recommendation of the Air Force Board for Correction of Military Records and under the authority of Section 1552, Title 10, United States Code (70A Stat 116), it is directed that:


The pertinent military records of the Department of the Air Force relating to APPLICANT be corrected to show that at the time of his retirement on 19 July 2000, he was awarded a compensable disability rating of 20 percent vice 10 percent.



JOE G. LINEBERGER



Director



Air Force Review Boards Agency
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