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_________________________________________________________________

APPLICANT REQUESTS THAT:

The Enlisted Performance Report (EPR) rendered for the period 14 November 1998 through 30 September 1999 be replaced with a reaccomplished EPR rendered for the same period.

_________________________________________________________________

APPLICANT CONTENDS THAT:

The report on file is a signed draft, which was filed by mistake, and that an injustice has been placed against him because of an administrative error.

In support of the appeal, applicant submits AFI 36-2401 Decision, dated 25 January 2001, the contested EPR closing 30 September 1999, letter from rater, dated 8 January 2001, letter from the rater’s rater, dated 4 January 2001, and other documentation.

Applicant's complete submission is attached at Exhibit A.

_________________________________________________________________

STATEMENT OF FACTS:

The applicant is currently serving in the Regular Air Force in the grade of master sergeant.

The applicant appealed the contested report under the provisions of AFI 36-2401 and the appeal was considered and denied by the Evaluation Reports Appeal Board (ERAB).

EPR profile since 1995 reflects the following:

          PERIOD ENDING
OVERALL EVALUATION

           15 Nov 95                     5

           15 Nov 96                     5

           13 Nov 97                     5

           13 Nov 98                     5

         * 30 Sep 99                     5

           30 Sep 00                     5

     *  Contested report.

_________________________________________________________________

AIR FORCE EVALUATION:

The Chief, Inquiries/AFBCMR Section, Enlisted Promotion & Military Testing Branch, AFPC/DPPPWB, reviewed this application and states that should the AFBCMR grant his request, providing the applicant is otherwise eligible, he will be entitled to supplemental promotion consideration beginning with cycle 01E8.

A complete copy of the evaluation, with attachments, is attached at Exhibit C.

The Chief, Performance Evaluation Section, Directorate of Personnel Program Management, AFPC/DPPPEP, also reviewed this application and states that the applicant contends a draft EPR was mistakenly signed and processed into his records.  Each evaluator states a different reason why the mistake occurred.  The rater states there were two reports done and while he was on leave the wrong report was processed; the rater’s rater states he initially had concerns about the applicant’s performance but changed his mind a month after the initial report was processed; and the division chief states the ratee was TDY and upon his return identified pertinent information that was omitted.  The applicant did not provide statements from the indorser and commander.

The report was rewritten to make it harder hitting with stronger promotion pushes.  As with the Evaluation Reports Appeal Board, these changes do not substantially alter the context of the original report or contain any new information that was not previously known.  Both of the reports (current and revised) have the same level of indorsement.

Most evaluation reports can be changed to be harder hitting, change the stratification, or provide embellishments.  However, the time to do that is before the report becomes a matter of record (Reference AFI 36-2403, The Enlisted Evaluation System (EES), 15 July 1994, Section C--Terms, Matter of Record).  They believe the new EPR is a retrospective view of facts and circumstances that do not carry as much weight as the initial assessment.  It is inappropriate to allow evaluators to rewrite a report for the sole purpose of enhancing promotion opportunities.  Therefore, they recommend denial of the applicant’s request.

A complete copy of their evaluation is attached at Exhibit D.

_________________________________________________________________

APPLICANT'S REVIEW OF AIR FORCE EVALUATION:

On 29 June 2001 copies of the Air Force evaluations were forwarded to applicant for review and response within thirty (30) days.  As of this date, no response has been received by this office.

_________________________________________________________________

THE BOARD CONCLUDES THAT:

1.
The applicant has exhausted all remedies provided by existing law or regulations.

2.
The application was timely filed.

3.
Insufficient relevant evidence has been presented to demonstrate the existence of probable error or injustice warranting the EPR rendered for the period 14 November 1998 through 30 September 1999 be replaced with a reaccomplished EPR rendered for the same period.  We took notice of the applicant’s complete submission, to include the letters from the rater and the rater’s rater on the contested report, in judging the merits of this case.  However, we are not persuaded that the contested report is an inaccurate assessment of the applicant’s performance.  While the rater’s rater indicates that the applicant was “victimized by personality challenges” and that during his (rater’s rater) tenure as Director of Operations he “misunderstood and/or was misled by certain circumstances in 1998-1999 that caused [him] initially to have some concerns about [the applicant’s] performance and suitability for promotion,” the rater’s rater does not specify what those circumstances were.  Additionally, we note the absence of supporting statements from the remaining evaluators.  In view of the foregoing, we agree with the opinion and recommendation of the Air Force and adopt their rationale as the basis for our conclusion that the applicant has not been the victim of an error or injustice.  Therefore, in the absence of evidence to the contrary, we find no compelling basis to recommend granting the relief sought in this application.

_________________________________________________________________

THE BOARD DETERMINES THAT:

The applicant be notified that the evidence presented did not demonstrate the existence of probable material error or injustice; that the application was denied without a personal appearance; and that the application will only be reconsidered upon the submission of newly discovered relevant evidence not considered with this application.

_________________________________________________________________

The following members of the Board considered this application in Executive Session on 1 August 2001, under the provisions of AFI 36-2603:


            Mr. Thomas S. Markiewicz, Vice Chair


            Mr. William E. Edwards, Member


            Mr. Thomas J. Topolski, Jr., Member

The following documentary evidence was considered:

   Exhibit A.  DD Form 149, dated 23 April 2001, w/atchs.

   Exhibit B.  Applicant's Master Personnel Records.

   Exhibit C.  Letter, AFPC/DPPPWB, dated 21 May 2001, w/atchs.

   Exhibit D.  Letter, AFPC/DPPPEP, dated 26 June 2001.

   Exhibit E.  Letter, SAF/MIBR, dated 29 June 2001.






   THOMAS S. MARKIEWICZ






   Vice Chair 
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